OTKa3 0T NpaBa COOCTBEHHOCTH HA 3eMeJIbHBIA Y4ACTOK

Bce Mbl moMHuM, 4TO B 90-€ TOJIBI MUHYBILIETO CTOJIETHSI TOCYIAPCTBO
HAJCJSJIO TPaXKJ1aH 3€MEJIbHBIMU IasiMM HA 3€MEJIbHBIC YYACTKU U3 3€MeEJlb
CEJIbCKOXO3IMCTBEHHOI0 HAa3HadYeHHs, TEM CaMbIM MHOTHE CTajH
mpaBooOIaaTeIIMH  HEABMKMUMOTO HMMYIIECTBA HE B CHIY CBOETO
BOJICU3BSBIICHUS. Y APYTUX I'PpakKAaH UMEIOTCS B COOCTBEHHOCTH 3€MEJIbHbIC
Yy4acTKM B COOTBETCTBYIOIIMX TOBAapHUIIECTBAX, KOTOPHIE, 3a4aCTYIO,
3a0pOIIeHBl U HE HMCIOJB3YIOTCA MO HazHadeHWro. OJHAKO JIEHCTBYIOIIUM
3aKOHOIATEIbCTBOM IIPEIyCMOTPEHO, UYTO IIpaBoo0IIagaTeIn HeJIBUKUMOCTHU
HECYT HE TOJBKO OpemMs OTBETCTBEHHOCTH 3a NIPUHAJICKAIIECE UM
HMYIIECTBO, HO W OOS3aHHOCTh CBOEBPEMEHHO VILJIaYWBaTh HAJIOT Ha
3TO UMYIIECTBO.

Takum oOpazom, rpaxigaHaMm CJIEAyeT HE TOJbKO HCIOJIb30BaTh
MPEIOCTABICHHBIE 3€MEJIbHBIE YYACTKH COTJIACHO 1[EJIEBOMY HA3HAYEHUIO, HO
Y CBOEBPEMEHHO YIUIAYMBAThH HAJIOT 32 BO3MOXXHOCTh €€ MCIOJIb30BaHus. B
HACTOSIIEE BpEeMsI CUTYyaIluH, KOrja COOCTBEHHUK y4acTKa HE MOJACPKUBAET
Ha HEM HaJJIC)KaIUM TMOPSAOK U HE HCIOJb3YET MNPUHAICKAIIYI0 €My
TEPPUTOPHUIO, CIIYYAIOTCS BCE Yalle W MO Pa3HbIM NPUYMHAM: COCTOSIHUE
3I0POBbsI, YJAJ€HHOE MECTOMOJIOKEHUE 3€MEIBLHOI0 y4acTKa OT JIOpPOr U
KOMMYHUKAIIM, HU3KOE€ KAueCTBO TOYBEHHOI'O CJIOS 3€MJIM W HHBIC
dakTopsl. B mpaktuke PocpeecTpa, Kak MpaBuio, 3TO CUTyallud, KOraa
MIPUHAJICKAIINE TPaXK/IaHaM 3€MEJIbHbBIE JIOJIM, B COCTaB KOTOPBIX BXOJUIIN
CEHOKOCHI, MalllHU U MacTOUIA, ObUITM UMHU paHee BBIIACICHBI U OTUYKJICHBI
YaCTUYHO, a B EMMHOM rocyJjlapCTBEHHOM pPEeCcTpe HEABUKUMOCTH (Jajiee —
EI'PH) MIPOJOJIKAIOT OCTaBaTHCA AKTYaJIbHBIMU 3aIuCHU 0
3apETUCTPUPOBAHHBIX MPaBaxX Ha OCTABIIYIOCS MOCJIE BbIJETA U OTUYKICHUS
3eMeJIbHYI0 10J110. [Ipu 3TOM 3a0/1y’XAeHHEe COOCTBEHHUKOB COCTOUT B TOM,
YTO TIpaBO OOIIEH J0JeBONH COOCTBEHHOCTH Ha OCTABIIYIOCS JIOJI0 B IpaBe
oOmiel 10JIeBOM COOCTBEHHOCTH TIPEKpallleHO, M oOIulaTa HaJOoTOB HeE
TpeOyetca. [nsa ciiydaeB, Korja BIIajiefiel] HE OCYIIECTBIISIET HaJJIexkKaIlne
paboThl HA OCHOBAHUM KaKUX-THOO MPUYMH, a4 TAKKE HE JKeJlaeT yIIaunuBaTh
HAJIOT 3a IIOJIb30BAHUE YYAaCTKOM WJIM 3€MEJIbHOM [I0JIEM, a TaKXke€ BO
n30exaHue B OyayleM 3aJ0JKEHHOCTH MO0 YIJIaTe HAJOrOB 3aKOHOAATENIEM
IpeayCcMOTpPEHA BO3MOXKHOCTh OTKa3a OT MpaBa COOCTBEHHOCTH.

Pa3psicHeHua mo 3TOMy BONPOCY Ha3peiau B CBSI3U C Tem, yTo B 2018
rojly YBEJIMYMWIOCH KOJHWYECTBO OOpallleHUM rpaxiaH B TEPPUTOPUATBLHOE



ynpasieHue PocpeecTtpa mo BompocaM HalOrOOOJIOKEHUS] HEABUKHUMOIO
MMYILECTBA.

B 3emensHoMm konekce Poccuiickoir ®Penepanuu (nanee — 3K PO)
YCTAHOBJICHBI PA3JIMYHbIC MOPOLEAYPhl OTKa3a OT IMpaBa Ha 3€MEJbHBIN
y4acCTOK JiJIS COOCTBEHHHKA ydyacTKa M JJIs JIMII, BJAJCIOIINX 3€MEJIbHBIM
y4aCTKOM Ha IpaBe MOCTOSHHOTO (0€CCpOYHOTO) MOIb30BAHMS WM HA TIPaBe
MMOKU3HEHHOI'O HAcJeAyeMoro BiajeHus. B I'pakaaHCKOM KOJEKce
Poccutickoit ®denepanuu (nanee — 'K PD) coaepxurcs obmias HopMa 00
OTKa3e JuIla OT IpaBa COOCTBEHHOCTH B OTHOIICHWH JIFOOOTO MMYIIECTRBA.
Cornmacuo ct. 236 'K P® rpaxnanuH WM OPUIAYECKOE JIUIIO MOXKET
OTKa3aTbCs OT MpaBa COOCTBEHHOCTH Ha MPUHAJJICKAIEe eEMy UMYIIECTBO,
00BsIBUB 00 OSTOM JIMOO COBEPIIMB JPyrue JICUCTBUS, OIPEIEICHHO
CBUJECTEJIbCTBYIOIIME O €ro YCTPAaHEHWH OT BJIAJICHUS, MOJIb30BAHUS U
PaCIOPSDKEHUST UMYIIIECTBOM 0€3 HaMEPEHUSI COXPAaHUTh KakKue-Iu0o IpaBa
Ha 3TO UMYIIECTRBO.

Ecnu T'K P® coaepxxut ob1iee mpaBujio O TOM, YTO OTKa3 OT MpaBa
COOCTBEHHOCTH HA UMYIIECTBO MOKET OBITh BBIPAXKEH B JIFOOOM, B TOM YHCIIE
u B yctHou ¢opme, To 3K P® ycranaBiuBaer, 4yTo OTKa3 OT IpaBa
COOCTBEHHOCTH Ha TaKOW BUJl UMYIIIECTBA, KaK 36MEJbHBIM YUaCTOK, JOJKEH
ObITh COBEPILEH HCKIIOYUTEILHO B NUCBMEHHONW (opMe U TOMJICKUT
rOCyJapCTBEHHOW PETUCTPALIUU.

Cormacno 4. 2 ct. 53 3K P® muio, xenaromniee OTKa3aTbCs OT IMpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIN yUaCTOK, MOJAET 3aBJICHUE O TAKOM OTKa3€ B
OpraH, OCYIIECTBISIONMIUA TOCYAapCTBEHHYIO PpETHCTpPallMi0 IMpaB Ha
HEJIBKUMOE MMYIIECTBO U CHIEJIOK ¢ HUM. B HacTosmuii MOMEHT TaKuM
opraHoM siBisieTcsi PocpeecTp u ero TeppuTopuaIbHble OpraHbl.

[Topsimok  TOCyHapCTBEHHOW  PErucTpaldu MpEeKpalieHus IpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIM y4acTOK WJIM 3€MENbHYIO JOJII0 BCIEICTBUE
OTKa3a OT IpaBa COOCTBEHHOCTH OMpeJieNieH B CT. 56 deaepaibHOr0 3akoHa
or 13.07.2015 Ne 218-®3 «O rOCYyIapCTBEHHOM  PETUCTPALUU
HEJIBIDKMMOCTH (71ajiee — 3aKOH O PEeTUCTPaLINM).

BaxkHo 3HaTh, YTO TmpuUeM 3asBICHUH 00 OTKaze OT IpaBa
cOOCTBEHHOCTH  ocymiecTBisiercs B oducax  MOL,  npuuem,
roCyJapCTBEHHAS IMOLLIMHA 34 COBEPIICHUE JAHHOTO PETrUCTPALMOHHOTO
JNEUCTBUA HE MPENYCMOTPEHA.

Ecau mpaBo COOCTBEHHOCTH Ha 3€MEJIBHBIM Y4acTOK paHee He ObLIo
3apEeTUCTPUPOBAHO, TO COIJIACHO 4Y. 2 CT. 56 3akoHa O pErucTpanuu K
3asBJICHUIO COOCTBEHHHMKAa 00 OTKa3e OT IpaBa Ha 3€MENbHBIN y4acTOK



TAK)XE TMPUJIAraeTcs IPaBOYCTAHABIMUBAIOIIMN JTOKYMEHT HAa 3€MEJIbHBIN
Y4YaCTOK, T.€. JNOKYMEHT, Ha OCHOBAaHMM KOTOPOTO BO3HHUKJIO MpPaBO Ha
3€MEJIbHBIM  yYaCTOK Yy TrpaxaaHuHa. IIpemocraBieHre  yKa3aHHBIX
JTOKYMEHTOB HE TpeOyeTCs B cllydae, €Clii IpaBO COOCTBEHHOCTH Ha TaKOU
3eMEJIbHBIA y9aCTOK paHee ObLIO 3apEeTHCTPUPOBAHO M CBEACHUS O IpaBax
conepxarcs B ET'PH.

3EMENIbHBIE YYaCTKHM, B TOM 4YHCIE€ W JOJM B HHX, OT KOTOPBIX
OTKa3aJuCh WX COOCTBEHHUKH, IEPEXOJIAT B COOCTBEHHOCTb CYyOBEKTa
Poccuiickoit denepanyi WM MyHULIMIAIBHOTO OOpa3oBaHUs. 3aKOH O
perucTpauvy IMpeayCMaTPUBAET YIPOLICHHBIM MNOPSAOK TOCYAApCTBEHHOU
perucTpanuu npaBa coOcTBeHHOCTU cyOBhekTa Poccuiickoit deneparuu unu
MYHUIIMIIAIBHOTO 00pa30BaHMsl Ha 3€MENbHBIM y4acCTOK WM 3€METbHYIO
JOJII0 B CJIy4Yae OTKa3a OT TaKOro IpaBa COOCTBEHHUKOM 3EMEJIbHOTO
y4acTKa WM 3€MEJIbHOW JOJIM, KOTOPBIA CBOAUTCS K TOMY, 4YTO OT
YIIOJTHOMOYEHHOI'O OpraHa rocyJIapCTBEHHOM BiacTu (cyObekTa Poccuiickon
deaepanyy UM MYHUITUTIATFHOTO 00pa30BaHus) HE TPEOYETCs 3asBJICHHUE O
TaKOW TOCYAAPCTBEHHOW PETUCTPALIUU.

B TedeHue maTH qHEW € JaThl TOCYAAPCTBEHHOW PETUCTPALlAM IPAaBa
COOCTBEHHOCTH CyObekTa P® wiM MyHUIMNAIBHOTO OOpa3oBaHUs Ha
3€MEJIbHBIM y4aCTOK WJIM 3€MEJIbHYIO JOJII0 OpraH, OCYLUECTBIISAIOLINI
rOCYJIapCTBEHHYIO PETHCTpalMio MpaB, o0O0s3aH yBEAOMHUTbH 00 3TOM
COOTBETCTBYIOIIUM OpraH ToCyJapCTBEHHOU BiacTu cyobekra P®, opran
MECTHOTO CaMOYIIPABJICHUs, A TAaKXKe JIMLIO, OTKa3aBIleecs OT M[paBa
COOCTBEHHOCTH.

Takum oOpa3zom, mporeaypa AOOpPOBOJBHOTO OTKa3a OT IMpaBa
COOCTBEHHOCTH Ha 3€MEJbHBIA YYaCTOK MPOCTa U MOHSATHA. B TO ke Bpems
ClIeAyeT yYMThIBAThb, UTO peajh3aliis OTKa3a OT MpaBa COOCTBEHHOCTH Ha
3eMEJbHYIO JOJIF0 BO3MOKHA TOJIBKO MPU YCIOBUU COOII0OICHUSI TpEOOBaHUI
IPAXJIAHCKOTO 3aKOHOAATENbCTBA OTHOCUTENIBHO TMOpSJAKA pealn3aluu
TaKOro OTKa3a.

BmecTte ¢ TeM, ecTh HECKOJIbKO HIOAHCOB. Tak, OTKa3aTbCsl OT IpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIM y4acTOK MPOOJIEMAaTUYHO B CIydasx, €ClIh Ha
HEM PpAacIHOJIOKEHbl OOBEKTHl KAMUTAJIBLHOIO CTPOMTENbCTBA, MpaBa Ha
kotopblie 3apeructpupoBanbl B EI'PH. Cornacumo ctr. 35 3K P® He
JOTyCKAeTCsl OTUYKJACHUE 3E€MEJIbHOTO y4yacTka 0e3 HaxOJSIIUXCsS Ha HeM
3MaHUsI, COOPYKEHHUSI B CIydae, €CJIM OHM MNPUHAJJIC)KAT OJHOMY JIHILY.
NHbIMU cliOBamMH, TMPOU3BECTH OTKa3 OT MpPaB B OTHOIICHUHM 3€MEIbHOTO
y4acTKa, COXpPaHHUB IIPU 3TOM MPABO COOCTBEHHOCTH HA JIOM, HE TTOJTYUUTCA.



[Ipu 3TOM BCE cilydyan WHIMBUAYaIbHbl M PEUICHHE O MPEKPALICHHUU
MpaBa COOCTBEHHOCTHM MPUHUMAETCS B KaXKJIOM KOHKPETHOM CIIy4yae
rOCyJapCTBEHHBIM  PETUCTPATOPOM CaAMOCTOSITENIBHO IO  pe3yjbTaTaM
MIPOBEAECHHUS ITPABOBOU SKCIIEPTU3BI IPEICTABICHHBIX JOKYMEHTOB.

TakuMm oOpa3oMm, ’KelnaHue IpaBooOIagaTeNIss OCBOOOAUTHCS OT
OpemMeHU coJiep)KaHHUs 3€MEeJIbHOTO yJacTKa JOJDKHO OBITh HAIpaBJICHO Ha
IOPUINYECKOE MPeKpaIeHrne MpUHAIISKAIEro eMy MpaBa.
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