Caesiku ¢ HeIBHKMMbIM MMYIIIECTBOM: KOI/1a TpeOdyeTcst
HOTApHAJIbHOE YI0CTOBEPEeHHE

B nocnennee BpemMsa HaOmOAacTCs TEHACHIMS K PaCHIUPEHUIO
MMPAKTUKHA HOTAPUAIIBHOTO YJIOCTOBEPEHUS PA3IINYHBIX JCUCTBUM.

Kakoe 3HaueHHe MMeeT HOoTapualibHOE yaocTOBepeHue cuenok? Kakue
CIEIKHU TPEOYIOT HOTApUATBHOI'O YA0CTOBEPECHUS?

HorapuanbHO€ ya0CTOBEpEHHUE TE€X WM HHBIX JCUCTBAM O3HAYAECT
JIOKa3bIBAHUE 3aKOHHOCTU MX COBEPIICHUS CIEIUAIBHO YIOJIHOMOYEHHBIM
JUIIOM, B CBS3M C Y€M YJAOCTOBEPEHHBIC B TaKOM IIOPSJAKE JEHCTBUS
o0ytafgaroT 00Jiee BHICOKOM HOPUIUYECKOM CHUIIOMN.

[Tonx HOTapUaJbHBIM YJIOCTOBEPEHUEM CIECIKM IMOHUMAETCS IMPOBEPKA
HOTApPUyCOM WJIM HHBIM YIOJHOMOYEHHBIM JIMIIOM 3aKOHHOCTH CJHEJIKH,
BKJIFOUAs HAJIW4YWE IIPaB y CTOPOH Ha €€ IMOJNUCAHUE. Y JOCTOBEPEHUE
CHETKHU OCYIIECTBIISETCS o MpaBujIaM, YCTAHOBJICHHBIM
3aKOHOJIaTE€IbCTBOM O HOTapuaTe W HOPMATUBHBIMU MPABOBBIMU aKTaMU
OpPTaHOB, PETYIUPYIOIIUX COOTBETCTBYIOIIMUE MTPABOOTHOICHUS.

Cormacno cratbe 163 'K P® HOTapunanbHOE YyIOCTOBEPEHHUE CIEIIKU
O3HAYaeT IMPOBEPKY €€ 3aKOHHOCTH, B TOM YHUCJIC HAIMYMUSA y KAXKIOU U3
CTOPOH IpaBa Ha COBEPIICHUE CAEIKH, U OCYIIECTBIAETCS HOTAPUYCOM HIIA
TOJ>KHOCTHBIM JIUIIOM, MMEKOIIAM IPABO COBEPIIATh TAKOE HOTAPHUAIBHOE
NEUCTBHE B  TOPANKE, YCTAHOBICHHOM 3aKOHOM O  HOTapuare W
HOTapuajdbHOU JesTenbHOCTH. HoTapuyc 00si3aH pa3bsCHUTH CTOPOHAM
CMBICII M 3HAUYECHUE NPEIACTABICHHOTO UMM IMPOEKTA CIACIKU U IPOBEPUTH,
COOTBETCTBYET JIM €TI0 COACPIKAHUE JIEMCTBUTEIIBHBIM HAMEPEHUSIM CTOPOH U
HE MTPOTUBOPEYUT JIK TPEOOBAHUSM 3aKOHA.

HoTapuanbHoe yJI0CTOBEpEHHUE CAEIOK 0053aTEIbHO:
— B CJIy4asXx, yKa3aHHBIX B 3aKOHE;

— B ClIy4asx, IPEeIyCMOTPEHHBIX COTJIAIICHHEM CTOPOH, JaKe €CIIU 10
3aKOHY JUIsl CAEJIOK JAHHOTO BHUJIa 3Ta hopma He TpedyeTcs.

B caywae, Kkorma HOTapuajdbHOE YIOCTOBEPEHUE CHECIKU B
COOTBETCTBMM C 3aKOHOM SIBISIETCS  00sA3aTENbHBIM, HECOOJIOJACHUE
HOTapHUaIbHON (POPMBI CIENIKH BJICUET €€ HUUTOKHOCTb.

B 2016 romy poccuiickas INpakTHKa 3aKJIIOYCHUS PsAlla TPaKIaHCKHUX
JIOTOBOPOB TIpeTepresa W3MEHEHUsS B 4YacTU COOJIOACHUS MNHUCbMEHHOU
KBaTUOUITUPOBAHHOM bopmBI, a UMEHHO: Ha OCHOBAaHUH
denepanbpHoro 3akoHa ot 29.12. 2015 N 391-®d3 "O BHeceHUHU U3MEHEHUH B
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OTAEIbHBIE 3aKoHOAAaTeNbHbIE akThl Poccuiickoit denepaunu’" BBEACHO
00s13aTeIbHOE HOTAPUATILHOE YIOCTOBEPECHHUE CICAYIOMINUX CACTOK:

— MO MpoAaXe JOJU B MpaBe OOIIeH COOCTBEHHOCTH MOCTOPOHHEMY
HLY;
— IO TPOJIAXKE 3€MENBHOM J0JIH;

— CACJIOK, CBsA3aHHBIX C PACIIOPSAKCHHUCM HCIABWXHMBIM HMYIIICCTBOM
Ha YCJIOBHUAX NJOBCPUTCIIBbHOTI'O YIIPABJIICHUA UJIA OIICKHU,

— CHIEJIOK M0 NPOJAXKE HEIBMKMMOTO HMMYILECTBA, IMPUHAJJICHKAIIETO
HECOBEPIICHHOJIETHEMY TPaXJAHWUHY WM TPAXIAHUHY, MPU3HAHHOMY
OTPAaHUYEHHO JI€ECIIOCOOHBIM;

— COIVIAIICHHUH O pazzienie 00IIero UMYIIEeCTBAa, HAKUTOTO CYyNpyramMu B
nepuoJ; opaka.

Co 2 urons 2016 roga pacimimpeH NepeYCHb CAEIOK C HEABUKUMOCTBIO,
TIOJIJICKAIINX 00s13aTeIbHOMY HOTApPUAIIBHOMY
yaoctoBepenuto. denepanbabiM 3akoHOM OT 02.06.2016 Ne 172-03 «O
BHECCEHUU W3MEHEHUW B OTHACIBbHBIC 3aKOHOJATEIbHBIE aKThl PoccuiicKou
Oenepauum» B TMEPECUYCHb BKIIOYEHBI CICAYIOIMME BHUIBI CHCIOK, IS
KOTOpBIX TMpEIyCMOTpEeHa oOs3aTenbHas HoTapuadbHas (opma HX
COBEPIICHUS: CACIKH MO OTUYXAEHMIO (TTpoJa)ka, MeHa, JJapeHue) J0JieH B
npape 00111el COOCTBEHHOCTH Ha HEABM)KUMOE UMYILIECTBO, B TOM YHCJIE TIPU
OTUYXKJICHUU BCEMH YYaCTHUKAMH JI0JIEBOM COOCTBEHHOCTH CBOMX JIOJIEH IO
OZHOW CHEJIKE.

Bmecre ¢ Tem, ctatea 165 'K P® "[locnencTtBusi yKIOHEHHS OT
HOTapUaJIbHOTO  YIOCTOBEPEHUS WM TOCYJAPCTBEHHOM PETUCTPALUU
CHENKH'" TMpEeNyCMaTpPUBAET, YTO €CIM OJHA W3 CTOPOH IIOJHOCTBIO WIIN
YaCTUYHO UCIIOJIHWIIA CAEJKY, TPEOYIONIYI0 HOTapUAIbHOTO YIOCTOBEPEHUS,
a Ipyras CTOPOHA YKIJIOHSAETCS OT TaKOT'0 yAOCTOBEPEHHUsI CIEIIKH, TO CyJH IO
TpeOOBAaHUIO UCIOJIHUBIIEH CHAEJIKY CTOPOHBI BIIpaBe MPU3HATH €€
NEUCTBUTENBRHOU. B  3TOM  ciydae  mocienyroiiee  HOTaphajlbHOE
YAOCTOBEPEHHE CHENKH He Tpedyercs. Takke yCTaHaBIMBAETCA, YTO
CTOpPOHa, HEOOOCHOBAHHO YKJIOHSOILAsICS OT HOTapUaJIbHOTO
YAOCTOBEPEHUS CIIETKH, JOJKHA BO3MECTUTH JIPYTrOd CTOPOHE YOBITKH,
BBI3BAHHBIC 3aJ€PKKOM B COBEPIICHUM cAeNKUA. CpOK HCKOBOW TaBHOCTH IO
TpeOOBaHUSIM, CBA3aHHBIM C HECOOIIOJIEHHEM HOTapUalbHOU (QOpMBI
CHEIKH, COCTABJISET OJUH IO/,

Ecnu HoTapualibHOE YJIOCTOBEpPEHHUE CHIEJIOK HE MPEAYyCMOTPEHO B
00s13aT€TLHOM MOPSAJIKE HOPMaMH 3aKOHOJATENIbCTBA, CTOPOHBI CBOUM
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PEILIEHUEM BIIPABE YAOCTOBEPUTH CJEIIKY B HOTAPUAIBHOM MOpsake. B atom
Cly4yae HOTAapUyC PYKOBOJACTBYETCS NPAaBUJIAMHU YIOCTOBEPEHHS CHEIOK,
YCTaHOBJICHHBIMU 3aKOHOJATEJILCTBOM O HOTapHATE.

Kak BuaHO, 3aKOHOJATEILCTBO B cdepe  3aKIIOYCHUS
HOTapUAJIbHBIX CAEJIOK MpPETepreso 3HAYWTeNIbHbIe u3MeHeHus. M crnucok
CHEJNOK, TMOJJIEKAIMX HOTAPUAIBHOMY YJIOCTOBEPEHUIO, 3HAYUTEIBHO
pacupuiics. TakuM oOpa3oM, HOTapUATBHOMY YAOCTOBEPEHHUIO MOJJIEkKAT
CJIEIYIOIIHE CEIIKU:

— CJHIEJIKU, 3aKI0YaeMble JUIOM (JIMI[aMH), KOTOPOE BCIEICTBUE
(bu3uYeCcKOoro HeJAoCTaTKa, OO0JE3HM WM HETrPaMOTHOCTH, HE MOXKET

pacnucaTbCsl CaMOCTOSITENIbHO, M3-3a YEro IMOJIMKHCAHTOM BBICTYIIAET HHOE
muno (4. 3 cr. 160 I'K PD);

— noroBopbl peHTHI (cT. 584 ['K PD);

— CJEJKH, HANpaBJICHHBIC HA OTYYXKICHUE MOJM WM YacTH JOJIU B
ycraBHOM Kanutaiie OOQO, kpome cilydaeB Mepexo/1a O UK YaCTU JOJIH K
00IIeCTBY, MpeaycMOTpeHHbIX I. 18 c¢T. 21 denepaibHOrO 3aKOHA OT
08.02.1998 N 14-®3 "OO6 obmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO"
(mamee — 3akoH 00 OOO) mn. m. 4 -6 cr. 23 3akoHa 06 OOO, a Takxke
CIy4aeB pacupeiesieHus: J0JId MEXAY y4acTHHKaAMM OOIecTBa M MPOJaKU
JI0JIM BCEM HWJIM HEKOTOPHIM YYAaCTHHKAM OOIeCTBa JUOO TPETHUM JIUIIAM B
cooTBeTCTBUU €O cT. 24 3akoHa 00 OO0 (u. 11 cr. 21 3akona 06 OO0);

— CHCJKU IO OTUYXKICHHIO J0JIeH B mpaBe 00IIeil COOCTBEHHOCTH Ha
HeIBWKUMOe wumymiectBo (4. 1 cr. 42 denepalbHOTO 3aKOHA OT
13.07.2015 N 218-®3 "O roCymapCcTBEHHOM  PETHUCTpaIldH
HEJBIKUMOCTU" (Hanee — 3aK0H O perucTpaluyu HeABUKUMOCTH));

— CJICJIKH, CBA3aHHBIE C PACTIOPSIKECHUEM HEJBUKAMOCTBIO HA YCIOBUSX
ONEKH, CACJIKH 1O  OTYYXKICHUIO  HEABMXKUMOIO  HMYIIECTBA,
MPUHAJIEKAIIETO HECOBEPUICHHOJIETHEMY 178105 OTPAHUYCHHO
JIEECIOCOOHOMY TpaxKJaHuHy (4. 2 cT. 54 3akoHa O perucTpaiuu
HEJIBUKUMOCTH);

— Opaunbie 10roBOpHI (4. 2 cT. 41 CemeitHoro kojaekca PD);

—WHBIE CHCJIKH, B OTHOIICHWU KOTOPBIX 3aKOHOM IIPEeIyCMOTpEHa
COOTBETCTBYIOMIAs hopMma.

3akoHOJIaTellb, BBOJS HOBBIE MpaBUJIA, MPECICIOBAI IEJb 3aIIUTHI
mpaB M 3aKOHHBIX MHTEPECOB YUYACTHUKOB TPakAaHCKOTO o00opoTa C
MOMOIIbI0 MHCTUTYTa HOTapHaJIbHOTO yAocToBepeHus. HoTapuat npusBan
BBICTYIIUTh UHCTPYMEHTOM 3(PEeKTUBHON OOPHOBI CO 3JI0YMOTPEOICHUSIMU B
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chepe HeIBMKUMOCTH, 3alIUThI IPAB HECOBEPILIEHHOJIETHUX U OTPAHUUYEHHO
JeecrocOOHBIX, B TOM YHCJE B OOpb0O€ C KBApTUPHBIM PEHACPCTBOM IMpHU
NpoJake MHUHHU-JI0JIE B TpaBe W T.I. B mnocinegHeM  ciyvae
HEJIOOPOCOBECTHBIN TMOKYyMartenb (pehaep) npuodpeTaeT 3a HEOOIBIIYIO
CyMMY HE3HAUMUTENIbHYIO JOJII0 KBapTUpbl (Hampumep, 1/90) u momydaet
MpaBoO MPOXKUBaHUA B XKWIOM mnomenieHuu. [locnme dero, oH co3maer s
COCOOCTBEHHUKOB [I0JIEM B MpaBe Ha KUJIOE IMOMENIEHWE HEBBIHOCHMBIC
YCJIOBHUS TPOXUBAHUS C LEIBIO 3aCTaBUTh MPOJATh MPUHAJJICKAIIUE UM
JI0JIU MO 1I€HE, KOTOpas 3HAYUTEJIbHO HUKE PHIHOYHOM.

HoBpiM 3aKOHOM TakK€ yCTAHOBJIEHO, YTO COTJIALIEHWE O pa3lelie
o0IlIero  MMYIIECTBA  CYNPYyroB  JIOJMKHO  HOCUTH  00s3aTEIbHYIO
HOTapuaibHy0 ¢dopmy. 1o HacToOsIIEero MOMEHTa TpHU paszjesie OOIIero
MMYIIECTBA CyIIPYTrOB IIPU PA3BOJIE 3a4aCTYHO COIVIAIICHUS 3aKJIFOYAIINCh HA
KaOaJbHBIX ISl OJTHOW U3 CTOPOH YCIOBUSX. Y CTaHOBJIEHUE 00s3aTEIbHON
HOTapUalbHOW (POpPMBI TAaKUX COTJIANIEHUN MPEANOI0KUTEIBHO JOJIKHO
3alIUTHUTH MIPaBa BCEX YYACTHUKOB COTJIAIICHUS.

EIIIC OJlHa HOBCJIJIa 3aKOHOAATCJIIbLCTBA KOCHYJIAChb AOTOBOPOB, TJAC
CTOpOHOfI ABIIAOTCA HAC€TH H HGI[GGCHOCO6HI)I€ rpaxxaadne ¢ 1OCJIbIO
MaKCHUMAJIBbHO HUCKIIFOYUTDH (I)aKTBI HAapYHICHUA IIpaB HANMCHCC 3aHlHHIGHHOﬁ
HaCTHU HACCIICHUA.

Kak Bumgum, oOs3arenbHass HOTapualibHas ¢opma BBEICHA MO TeM
cIesKaM, TJe UMEIOTCS HauboJiee CIIOKHBIC MPABOOTHOIICHUS U TJ€ 4acTO
MPOUCXOIT mpaBoHapymieHus. Oco0oe 3HaueHue UMeeT TOT (hakT, YTo 3a
CBOM JEUCTBUS HOTapHYC HECET  MOJIHYIO UMYIIIECTBEHHYIO
OTBETCTBEHHOCTb.

Xotenoch Obl HAIIOMHUTB, YTO HECOOIIOJICHUE HOTApUATBHON (POPMBI
CHeNKH, Korjga Takas ¢opMa  sSBISETCS  00s3aTeIbHOM,  BJICYET
HEIENUCTBUTEIBHOCTD CHIENKN. Takas caeinka ABJISIETCS HUUYTOXHOM.

Haranba MakcumMuyK,

IJIABHBIA CHIENMAJIMCT-IKCIEPT

0T/1e/1a TOCYAAPCTBEHHOM PerucTpanuu HeIBUKMMOCTH
Yupagsienus Pocpeectpa

mo OMcko# o0JacTH,

roCyAapCTBEHHbIH PerucTparop.
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